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TepMI/IH ((6aHKpOTCTBO» KaKk 1 TCPMHH «HCCOCTOATCIIBHOCTH» B HIHUPOKOM
CMBICJIC ABJIAOTCA PpPOACTBCHHBIMHU, ad B Poccuiickoit CDezLepauI/H/I U BOBCC

CHMHOHUMAaMMU.
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B 3akon P® «O wnecocrostenbHOCcTH (OaHkporcTBe)» OT 26.10.02 roxma
HECOCTOSITEJIbHOCTh ~ OMNpeNeNseTcs Kak «...MPU3HAHHAs apOUTPaXKHBIM CYIAOM
HECIOCOOHOCTh JIOJDKHHMKA B TIOJJHOM OO0BEME YJOBIETBOPUTH TPEOOBAHUS
KPEJIUTOPOB MO JEHEKHBIM 00s3aTebcTBaM U (WJIM) HUCTIOJHUTH OO0S3aHHOCTH IO
ymiate 00s13aTeNbHbIX TUIATEKEH. . ..

Takum oOpa3zoM, HEMIATEeKECITOCOOHOCTh MPEJCTABISET COOOM OTCYTCTBUE Y
MPEANPUATHS BO3MOXKHOCTH OTBETUTH MO CBOMM 00s3aTE€IbCTBAM HEBO3MOXKHOCTh
MPEANPUATUS PACIIATUTHCA 1O CBOMM 00s3aTEIbCTBAM «...00J€e TpeX MECSIEB C
MOMEHTA HACTYIUICHHS JaThl WX HCIOJHEHHS...», MPUUYUHON KOTOPOU SIBISETCS
OTCYTCTBHUE WJIM HEXBATKa JACHEKHBIX PECYPCOB.

B cnyuae, xorma mnpeanpusiTue-A0MKHUK (YHKIIMOHUPYET B HOPMAIBHOM,
IITAaTHOM PEXHME, HO BCE PAaBHO HE MOJXKET IOracUTh CBOM 00s3aTeIbCTBA Ha
MpoTshKeHUU Oojiee Tpex MecsIeB, TO B 3TOM CiIydyae HMEET MECTO OBbITh He
OTHOCHUTEJIbHAs HEIUIATEeKECTIOCOOHOCTh, @ aOCOMIOTHAS.

HecocTosTenbHOCThIO XO3SUCTBYIONMIET0 CYOBEKTa MPHUHSATO CYUTATh UMEHHO
a0COJIIOTHYIO HEIJIaTeKeCTIOCOOHOCTb.

OpHako HEMJIAaTeKeClOCOOHOCTh JIKOHOMHYECKOTO CYOBEKTa  SIBIISETCS
00s13aTeNIbHBIM, HO HE €TMHCTBEHHBIM YCIIOBHEM ISl €r0 NMPU3HAHUS OaHKPOTOM.

[IpuHATO BBIAEIATH HECKOJIBLKO BHIOB HECOCTOSITEILHOCTH (OaHKPOTCTBA):

1. PeampHOoe OaHkpoTcTBO. BoO3HHKaeT BCIEICTBUE HEBO3MOXKHOCTH
BOCCTAHOBHUThH CBOE ILIATEKECIOCOOHOCTh MPEANPUITHEM, TOCKOJIBKY TMOHECEHBI
peanbHble MOTEPU COOCTBEHHOTO M 3a€MHOro kamnutana. M3-3a Gonbiioro odobema
MOTEPh KamuTalia MOBBIMIACTCS YACIbHBIM BEC KPEIUTOPCKOW 3aJ0JIKEHHOCTH, YTO
SBJISIETCS TIPUYMHOM HEBO3MOXHOCTH BEJICHHMsS SKOHOMHUYECKOW JesaTeNbHOCTH. B
ATOM Clydyae [0 PEIICHUI0 apOUTPaXKHOTO CyAa OSKOHOMUYECKHH CYOBEKT
OO0BSIBIISIETCS OAHKPOTOM.

2. bankporcTtBo Ou3Heca. JlaHHBIH TEPMHH 4YacTO MPUMEHSAETCS KOMIIAHHUEH
«Dun&Bradstreety, npu3HaHHONW OJHUM W3 KPYMHEWIIWX areHTCTB IO CTAaTHUCTHKE
O0aHKpoTcTB. baHKpOTCTBO Ou3HEca MoJApa3yMeBaeT MOJ CO00M AKOHOMUYECKU

CY6’BCKT, HperaTI/IBH_II/Iﬁ omcpamunu, a CJICAOBATCIIBHO H CBOIO AKTHBHYIO
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NeATeNIbHOCTh, W HEUCIOJHEHUEM CBOUX O0053aTEIbCTB MPUHEC YOBITKU CBOUM
kpeautopaM «Dun&Bradstreet» MoxeT mpu3HaTh OM3HEC HECOCTOSTEIBHBIM, JaXXe B
ciydae eciii (hopManbHO OH He ObUT MpU3HAH OAHKPOTOM.

3. BpemenHoe (ycioBHOe) 0aHKpOTCTBO. OCHOBHBIM MPU3HAKOM ITOTO BHJIA
0aHKPOTCTBA SIBJISIETCS MPEBBIINICHUE aKTHBA 0ajlaHCca OpraHu3aIluy HaJl €€ MacCUBOM,
OonpIION JoNed 1eOUTOPCKOW 3aI0JDKEHHOCTH M 3aTOBapUBAHUEM  CKIIA/IOB
HEpeaanu30BaHHON TOTOBOW Mpoaykiuen. J[aHHbI BuA OAaHKPOTCTBA HE SIBISETCS
CaMbIM OINAaCHBIM, MOCKOJIBKY MPU TPaMOTHOM AHTHUKPHU3MCHOM YIIPABJICHUHU, OH HE
NPUBOJUT K  JIMKBUAALUM  OpPraHM3alid U COXPAHSETCd  BO3MOXKHOCTH
BOCCTaHOBJICHHS ((PMHAHCOBOM CTAOMIHLHOCTH.

4. IlpennamepenHoe (yMmbllIeHHOE) OaHKpOTCTBO.[IpuunHONW  Takoro
OaHKPOTCTBO SIBJISIETCS YMBIIIUICHHOE CO3/IaHKE PYKOBOJCTBOM OpraHU3allUU
YCJIOBHM, BBI3BABIIMX HEIJIATEHKECIOCOOHOCTh (Pupmbl. B OoNbIIMHCTBE Cilyuaes
TJIABHBIM OOCTOSITEILCTBOM, CIIOCOOCTBYIOIIMM 3Ty XHUIIIEHUE CPEJICTB MPEAPUSTUS
pa3IMYHBIMU CIIOCOOAMU KaK B JIMYHBIX MHTEpECaX, Tak U B UHTEpecax UHBIX Jull. B
cily4ae, e€ciau B XoJie apOUTpakHOro pazOupaTenbcTBa MO MpUYMHE OAHKPOTCTBA,
OynyT BBISBICHBI (DaKThl XUILIECHUS CPEIICTB MPEANPUITHS, TO MATEpPHAIbl JAHHOTO
nena OyayT mepeaHbl B yroJIOBHOE CYJIOIPOU3BOJICTBO.

5. ®uktuBHOE OaHKPOTCTBO. I[IposiBIsSeTCS B JIOKHOM TMPU3HAHUU CBOEHU
HEIJIaTeKECIIOCOOHOCTH TPEANPUSITAECM IS TOr0, YTOOBI, BBEAS B 3a0JTyKICHUS
KPEAUTOPOB, MOJIYYUTh OT HUX JIBITOTHBIC YCJIOBHUS MO MOTALICHUIO KPEIUTOPCKOMU
3a/I0JKEHHOCTH WJIM  BO3MOXXHOCTb  PAacCIUIaTUTBCS 1O CBOUM  (DPMHAHCOBBIM
o0s3aTeNbCTBAM HEKOHKYPEHTOCIIOCOOHOM mpoaykuued. B ciiydae BbIsiBIEHUS
($hakTOB (PUKTHUBHOTO OOBSABJICHUS MNPEANPUITHS OAHKPOTOM, a TaKXKE YTaWBaHUS
aKTUBOB OpPTaHU3AIMH, KOTOPhIE MOIJIM OBl CIY>KUTh JISI TOTAIIeHUsT 003aTeIbCTB
¢bupmbl, BO30yX1aeTcs yrojoBHoe zieno. [27].

NuctutyT 0aHKPOTCTBO BKJIIOUYAET B ¢€0s CBOJ YCJIOBHH, TPaBUI, MEXaHU3MOB
U HOPM, KOTOpBIC OMPEACNSIIOT MPOU3BOJACTBEHHO-(PUHAHCOBOE  IOJIOKEHUE

MNpCAaANpUATHIA, HAIIPABJICHHBIX HA CAHUPOBAHHUC 3KOHOMUKMU.
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[IpuHATO BBIAEHATH JIBE OCHOBHBIE 33Jlayd, pelIaeMble HHCTHTYTOM
OaHKpPOTCTBA:

- o0ecrnieYeHHE 3aIUThI JOJDKHHUKA OT HEJOBOJIBHBIX KPEAUTOPOB, PUHAHCOBBIC
00s13aTeNbCTBA TIEPE]T KOTOPHIMHU OBLITM HE BBITOJTHCHBI;

- 3aIllTa HHTEPECOB KPEIAUTOPOB, KaK OT HEJTOOPOCOBECTHBIX JIOJDKHUKOB, TaK
W OT HETIPAaBOMEPHBIX JICUCTBUI IPYTUX KPEIUTOPOB.

[{ens GaHKPOTCTBA 3aKIIOYACTCS B TUKBUIAITUHN TPEIMPUATHH, SKOHOMHYSCKAs
JESATEIBPHOCTh KOTOPBIX SIBJISCTCS HEIPPEKTUBHOW M yrpokaeT 3KOHOMHYECKOU
CTaOMJIBHOCTH JPYTUX NPEaNpusaTUi. JloCTHKeHNEe TaHHOW e JOCTUTaeTCs MyTeM
COBMECTHBIX JICHCTBUH KPEAUTOPOB, MAPTHEPOB, PUHAHCOBBIX U IIPABOBBIX OPTaHOB.

Takum oOpa3zom, cuctema OaHKpPOTCTBA — O3TO OMNpeAeNieHHas CHUCTeMa
JTUATHOCTUKH, KOHTPOJIS M MPEAYNPEKACHUS HEIUIATEKECITOCOOHOCTH MPEATIPHSITHIHA.
OObeKTUBHASS HEOOXOJMMOCTh B TIPHBEACHUM CTPYKTYphl IPOM3BOACTBA K
pealbHOMY IUTIaTEXECIIOCOOHOMY CHpocy, (HOPMHPYEeMOMY PBIHKOM, COCTaBIISICT

OCHOBHOE€ 3BCHO 3TOM CUCTCMBbI, OJHOBPECMCHHO ABJISIACH U OCHOBHOM IIEJIBIO.
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